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rule of construction to the effect that, unless a contrary inten-
tion appears by the will, a general bequest of personalty is to
be construed as including personalty which the testator has
power'to appoint in any manner he may think proper. One
effect of this enactment is that a residuary bequest operates as
an execution of a general power.1 But it is difficult to appreciate
the relevance of the section in the case of a will governed by a
foreign law. Whether a bequest is essentially valid in whole or
in part, as for example whether its subject-matter can be retained
in toto by the nominated legatee, is necessarily a matter for the
lex successions, which will scarcely be influenced by some Eng-
lish rule of construction. Either an English or a foreign court
might, indeed, conclude that the appointor, in the light of his
English background and in the light of section 27, clearly in-
tended to pass the appointed fund to the legatee, but that
would not carry the matter much further. His intention, how-
ever clear, would not enable him to make a disposition for-
bidden by the lex successions.2 It is respectfully submitted,
therefore, that the decision of Danckwerts J. is difficult to
justify in principle.
The pro- v"^/) Construction. The province of construction is to ascertain
t^c- t^ie expressed intentions of the testator, i.e. the meaning which
tion the words of the will, when properly interpreted, convey.3 If the
intention is expressed in a manner which leaves no room for
possible conjecture, the aid of private international law is un-
necessary, for the duty of any court, no matter in what country
it may sit, is to give effect to expressed intentions, and, these
beiing clear, there can be no occasion to test the language of the
will by reference to any particular legal system. If, however, the
language of the will leaves the intention doubtful, or if it uses
expressions which are ambiguous or equivocal, a problem of
choice of law arises, for it is essential that the doubtful intention
of the testator should be ascertained by reference to rules of
construction obtaining in one particular system of law. The
consequences may be serious according as this law or that law is
chosen, for when it is said that the intention of the testator is
the sovereign guide in questions of construction, this does not
mean that his language is necessarily to be construed in a man-
ner which would commend itself to an intelligent man, but that
1	In re Spooner's Trusts (1851), 2 Sim. (N.S.) 129.
2	Philipson-Stow v. Inland Revenue Comrs.> [1960] 3 W.L.R. 1008 per Lord
Reid at p. 1019.
3	Hawkins on Wills, p, i.

